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Abstract

The Legal Characteristics of Possession in North Korea's Civil
Legal Relationships

Jang, Byeonagil

Land usufrucht are the essential content of the right of use and profit from land. This in-
volves the occupancy on the land. In civil legal relations in North Korea, the object of occu-
pation is limited to specific objects and the occupation is the content of the actual control
resulting from the right to such a particular object. In North Korea’s theory of civil law, oc-
cupation is regarded as a fact due to social necessity. As a legal means of protection, the
right to claim protection of possession is recognized as a right. The reason why we know the
occupation is a fact, for example, many countries that recognize possession as a right can
not keep up with the speed of transaction because of its active distribution transactions and
speeds of movables, so it is difficult to protect and not to protect illegal occupation. But the
problem between the fact and legal problem is another, so between the problem of
‘protection or nonprotection’ and ‘occupation’ is an independent matter. In relation to the le-
gal character of occupation, the contents and history of the dispute between the possessio of
the Roman law and the Gewere of the Germanic law are understood in North Korea. Based
on such theoretical sources, occupation is regarded not as a legal right but as a practical fact
that is the outer cover of rights. When the occupant’s substantial control of the goods is in-
fringed, the right to claim the return of the possession, the right to claim the removal of the
possession, and the right to prevent the occupation of the possession may be used, which
function to protect against such infringement as a means to guarantee property rights and
interests. In terms of protecting the occupation itself, it performs the same function as our
right to claim occupation (Civil Code, Articles 204-206), but the fact that North Korea does
not recognize the right to occupy in civil relations is very different from ours. This seems
to make little functional difference in the possession of the two Koreas, but ideological dif-

ferences will continue in the future. This difference in ideas seems to be the difference that
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comes from the national ideology. In other words, South Korea is grasping the occupancy
system based on the capitalist market economy, but North Korea seems to be differeny in
the way of grasping the occupancy system in the socialist planned economy system. The es-
sential significance of this study will provide a standard for grasping the legal character of

the right to usufruct in North Korea.

Key Words

North Korea’s possession, possession of the former West Germany, Chinese possession,
claim for occupation protect, self-help for the possession in North Korea, a legal defense

for the possession in North Korea, reclaim for the possession in North Korea



