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t_11287857_L.html(z1 A d: 2017. 4. 1.)
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n.huanqgiu.com/editorial/2016-02/8550411.html(ZA A L: 2017. 3. 25.)
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6 ‘A $3¥"E 2 Asdx 2% (Treaty of
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g2 1961
Friendship, Co-operation and Mutual Assistance Between the Union of
Soviet Socialist Republics and the Democratic People's Republic of
Korea)s AAstalty. A= 539 AL FAAES gt HHolA =
FA| 2T ek = TRl Bla el sl =rwte]l AW A, 1951
W wjdokr ZoKSecurity Treaty Between Japan and the United States of
America), 19531 ¢S i$ 22 (Mutual Defense Treaty between the
United States of America and the Republic of Korea)e] AA= &n]-

ZAAZL o] FAHe] QR Yol wE X FaAds Qs

ole] 1961 7¢¥ 11¢¥ &gk} T IF 2F9-ax9k0] AZAHh

oL
o

8) James F. Person, "We need Help from Outside: The North Korean Opposition
Movement of 1956", In Cold War International Hostory Project Working paper
#52, ed. Christian F. Ostermann. Washington, DC: Woodrow wilson
International Center for Scholars. 2006, p.2, 46.

9) o]FA, I&E3-F=#A: 1945-20005 , T4, 2000, 206-218%9.

10) o]&F4, &I -4 1945-2000s , T4, 2000, 221-22294.



136 - ST H192
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Law of Treaties, VCLT, o]&} ok Fop)' A2z w=w ‘xoFo|g}t o
Tl o] Ao HE 2 HEE 1 o]k i Aol FEEAL Tt #AS
o] gt 11 549 WA Aol MU0 R A7} gbel AAW ot o
Aol ofste] F&EE A Fo12g ust. B2 F HoF A3R(C)l

Aol ofebaL WAlstel1s), 377k opd the HAY FALOe) gt xo} 4)
A

B3] AL 9 2ol Zopel RAAS F

11) “zefolgt I 7b-= A7+ & =AW FA Aleldl HHYFHAE FE3H] st
Moz AZdHa FAM ofste] &= jhe]”, AMAlEA 2008, 3. 27.
A3 20064 A4,

12) Article 2 (a) 'treaty' means an international agreement concluded between
States in written form and governed by international law, whether embodied
In a single instrument or in two or more related instruments and whatever
its particular designation.

13) Article 3. (¢) The application of the Convention to the relations of States as
between themselves under international agreements to which other subjects
of international law are also parties.

14) d& £ FAZIFY wdGA o] ofo FHETE HlAY Foko] Fpke] FoF
ottt AExe dAE FES1A 1986 39 21 “Hrhet IA V| e AV
T AEzke] zeoFHo] 3k By} ¥ eK(The Vienna Convention on the Law of
Treaties concluded between States and International Organizations and
between International Organizations)e] A E% v} ¢l
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15) AR dAPAALE ST xd oiEFt FEew He] FEHFRF A4z 9
g A Fo 9 gigtulaelA e oyl FFa wdlel A el #I HA
(Agreement under Article 4 of the Mutual Defence Treaty between the
Republic of Korea and the United States of America, Regarding Facilities and
Areas and the Status of United States Armed Forces in the Republic of
Korea, ©]3} 3v]FEw A EA) 196563 AZAd® o)A@ HifERE) S
o] WA Aol i ‘FoFoletal WAIgE Qlorn g WA wat WHA dAol 1A
He A ofegt & Bo|th

16) Malcolm N. Shaw. 2003. International Law, 5th. Cambridge University Press.
p.88.

17) Fs
RELY A BEAE, T E I HEE T 2 Bl A28, BEUE e T e,

AKREGLIHE ARG AT SR 26 R M UA B AR, R — 1A 54,
RELT— IR —FEH T —HEIL T, G, FOEMH b ST SCS6W,  HRh
AHARERTT,

18) AR, o]FA FA, &I AL 1 -A=37 AvTFFo]e] 4 3(1945~1960)-1 ,

AR HAL 2014, 133-1344.
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e opAloh B AIAIS] st} Zbar QW] QbHS Esly] flste] AlS B
=S TR O Tk (ALY R ARSI HERF DA AU AR E ) 22 4
MR—%5 77, Vil BWAEt gom, A 2 %= Aok ke Aok di) = o]
Auto] 3k ojw 3t 7R RE]Y FFo|P e o]E WHA|sy] Ysle] BE XF
TR FHY oFE At AloF dwe] ojwgh gk Ao =7t e B
Z7HE0 dgoEs & oA A At He A9l
Aok A2 B 9 tsto]l AA flo] ZAH B 7l x2S Aledith
(ALY BT RS R — U i, B AT AT I RS S 29 A FIR AT — i R
HAL) — S5 B — AN ER I 28 LA ER AR B, A T4k A
, B S I NATIVRIL AR S TR e RO R, ) ekal WAste] A BAL
X}j_f-"ﬂ AR ] ofFmA A Aeds At ¢ des YERITh
9] wAFE R daie ool A AHAE] $moteS gt
A3 Z= Ao Al whlsks sREAAY HE e A (G
Ji VARG S SO S 29 TR T [ B, O HARZ N BOA 45 29805 AT ] S TR fi]
raddE, Vg, Adxe o 38 FFolod HHEs T8 FAEA
gk FoslioF oLy BTk T L [ R 4 A 5300 — BT K E R R 31 T
thps, )AL g8kl Stk TS AdEE %ﬁﬂ Fme] FsololH HHw A
S Fostes goan 2okE Fd 5ot nE BAHTE dial S
o]F Hgto] AN AHE IS Al stk olHg dr= tigl
T3 weeahe] a9z Mutual Defense Treaty between the
Republic of Korea and the United States of America, ©|3} St SH9| %
ohol M= yepdt olewt e d= A4 F FHEA AAE Ak
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22) A<, “tiE=e) hEeh ARl wg w=e] 1A FEy A7, A
Ta A238 ABE(EA A70%), FmHAFEAAT 4, 2016, 969,
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T, BRI B da] dEdes AAs] fs B ok FajArE
(Understanding of the United States)o.Z U=r2 QJH-ZRE Q| HH-FZo]
Ae WE AQdstis Bas 42T oFE AA @=Tth(neither party is
obligated... to come to the aid of the other except in case of an external
armed attack against such party)©= T8 Wol @dte] MAFA & A
A AFS dstaat ik

53] 201671+ Hdte] 52k ddFE vhxla, 2017d 79 28el tiEt
S ARIACBM) Al Adggtell whel, Aldz7E Bsa gk &

AudS HlFol & W Al4xe] ‘EEolele 7 A9 Hspeh HAFAE
opmjsly] wLoltt, webd, A4 JRAEe ek ofuzl, HEe] =wte lgh
ol Wi A% Aldxe] ‘Tl WA= Ao & o stk o#d
Al FEe] ALl tigk i AQl =k ert Al4x
He olfrz & £9F fjutolghs 4
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A5 Z2E A A T O de EF, Al digk deEr, 3
EN

4=

w3 2 A37ed Qs AE TaLs] ofm AR GBI RIR
We— Uit bta,  Bh IR AR E A GG LI BT — S Rng, — BAi2y— Ji52 2]
—AMERPEE TLNERPEG RS, R TGRSR, S5 — T NAL
AR 20 4s P iR, )E Awshal Aok A3 A5zl HAlE A}
TH EF, esE, WHEM S 93 A-detel(HRENK) e a 7127t
T 2 e 971 Y QE HAS A A ES(EGHMER I
HRRRG L), 3 B, A WS (EARTHNED, 3
53 Aol (R, BIRS TEFIPIL) ol oA 7 9F & 7
2oz dtpe Hox FRTxE ojfet Ho| W] Ues & &

=
ATk 9 9He Bae] zopy A2EAE AHo] gor], zokANA)



Adge] dA FHOoRFE AFAHE Bhts Ao 49 Ads 71Es
o

hgom A 62 Aopue 240 Folo] whEn] HEHoln WFFe| 4l
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o)0)3 FEelNe] W3 Aol BIATET AU ERLLTN, W%
— D HERT RS BSCBL, AR AR R A 5 s B B B 4 R AR 477
FRFMED, ) e Baah F3 Alo] Zofol e FU
& BahHoln WFFIHQ Jzehs Aoz FANOR BAsA
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oL
o
AU Ay o

AgHslar ek ol 1948 6.250A o] F Fate] uhz) wj=te] ghEof u}
HE AT FFEES At sk gl A wkgd o s
E}.

et o g A7 2E 9 xofe] AALdR adel dis] FHREL MG
HE, OF A B 2 B RAR, HHETE TR A, RERLAE R BT EdE,
HLARROABEEATT, F—EARL ekl Aok 2FF5x0ke] g o] i
sl B2 ool EAPoY, HE Tw FYTV IAAEAEL CCTV4ZL
2011 79 119 “259529 19619 79 119 ALA F43 #4992t
o) F) 7k ol el A vt A oz e & 9¢ 109 TaFTh
o] ko] a7 2090 19819 ¥} 2001 2344 A5 oy o bt
Fok2d 1 wA Al o] 2ok frarv|ihe o 202197 R = vk o

23) 2ANFFoA 3 3} 2 o
AdstE Fagdo|th. w7keE oA A A 1}1;‘4 =%, ﬁé%ﬂ' s3], W
o] A& AA s

24) CHl I GF BIZRE) E19614E7 H 11 H i< H 5 i R B e e B 4E b nt & %
M, FFEIHI0H AR, &£ 1981F. 2001F A A g, BEARdHE2021
o RARIE, (ETMEEER ERRG 555, AL, E/I\?@ WL SR
AR RS B 36l b, R — U058 70, g5 o f ke R FLE R 6 )
SCNREILRNE Z [0 S 2B vy AiF & 0 B o5 %, S m) s Iﬁi./\lilfl@%é AR A
R B R S a4 o (Rl R A E /—LIAJZUJ #3) http://news.cntv.cn/china/20
110711/103392.shtml(A A d: 2016. 12. 17).



A2 = A}h.(This Treaty shall remain in force indefinitely. Either Party
may terminate it one year after notice has been given to the other
Party.)” 2tal BA|Eo] gt} o]enh i oF AAGA xoke] F7|e
S FA oY v=e 195149 AAe ey A FEEgte] e
Y Z K (Mutual Defense Treaty Between the United States of America and
the Republic of the Philippines, ©|3} v]-Ba|H g9 %) A|8%26)0]
Zok] a8 BAIAES ol E ol AdFD) Ax e Fxofo]

A ALt}

ZEFoxore F2 ‘I ‘Buffer Zone's % FAEUA THWIAAF B

25) x9Fo] fFady I FFR-Ex%e FJAH AA YA MsAAE B UES
A, hEEK CRRAIFGIETINSREY) EAMERE TR WA ERE WA
. p.20. 2 T2F5xFY Adolf @ oA W kP H ayd g
W82 FARw, el m)&ELmfrhy , R EE, 2016, p.64. F=.

26) 19513 AAd v -LDYZ LAY A8FNAE “This Treaty shall remain in
force indefinitely. Either Party may terminate it one year after notice has
been given to the other Party.@til WA|Eo] glom ojx 1953d Adg 3in|
Aoz A6z 2T hus] A3

27) AT, ey e QAR TAAIE,  A545, JAMHIHAL 20
01, 4309; ¥xS, Fo]lswty} shujeu,; |, TS URAN 1996, 175H.

28) Am|, “HE FH A T el tig HH un@A”, TEamdTs A297, g
Z9era], 2017, 88-90W A% 4 = we
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and Mutual Assistance between the Union of Soviet Socialist Republics
and the Democratic People's Republic of Korea)¥} #OoHA % T}E x}o|7}
Stk WA Aok Qo] ojw e F7h wi FhAFORTH FUTL GO

23 ARG A He B¢ 24 $3dE 3 Aedx 2082 Az
20) Bt FF AWWAZF AAHY &AL A HAE AR AFE WA, 1
£3, B EAas AnR, reRAAsa . 48(), SHAALS, 2014,

141- 162‘5, wte], ‘T diEaA: TS E 23 E e

J

T Zi]227<‘ A= ga KU?%@?"J 2003, 53-70"H T =
30) HAHsl, 'T=-53 $@¥EAL , &5, 2009, 1509,
3D #W&l, 'F=-5% A, . &%, 2009, 1509,

32) = iﬁ:—?—ii%ﬁ 1991 =] A<t A Aotk 1995 9€9 7Y 9
zope] 4g o o s Rirhu Hao] Buste] xepe] &S 1996d
99 109 o|F FAAUT. o|F 3k Ao 20009 29 2 $HAY L
FHzoh Ay R ) AASPE, ol 19619 Eopo] AFTANAS
Se TS 4RSS AEIKD Mh, 50008 AL A A



FHEELE A A AAIRle] AI7F Bt e 22t FHoRy
TAFA 2 71eF 422 A F3(..Should either of the Contracting Parties
suffer armed attack by any State or coalition of States and thus find
itself in a state of war, the other Contracting Party shall immediately
extend military and other assistance with all the means at its disposal.)”
AL gAEkAL Sl W, 2SR FUES LAk A BE s
tste] AA Qo] TAFY H Ve 9F%E AFStth(the other Contracting
Party shall immediately render military and other assistance by all means
at its disposal.)’ ki FFASIL At} AT F = ‘should, 2T FEE

ok ‘shall’olzta WAEE Qe 249-52FFY) shoulds 2E$

°K(Mutual Defence Treaty between the Republic of Korea and the United
States of America, ©|3} 3hn| A3 HFS| Z ok JJrJ_ e}, ek Aur =7}

HEEFH WARAN, B5H, T4, JEA 190 dE FAYLH ofd %
A AABAAA olheh 3 shel 24 FAAY R AL moks FAgel
Ve ALWAYE Fxsa Qo

33) &FY, “HTAAE25ADI AUFEFARE, TTAA A40Z, TRE T
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an armed attack occurs against a Member of the United Nations, until
the Security Council has taken measures necessary to maintain
international peace and security)gt= FolA BEAS 7t ICJ&E Armed
Activities on the Territory of the Congo AFA35A &34 (armed
attack)®] o] 91 afe] dAlzolgt WAstaL glom, UNAZ Al51
£330 A9 A= A UNSH B Aol Abs] o] warsfojof &8¢ rhal

34) A=), ‘B F¥ Al 3o AYe o B g, et A297. g
ZwWeks], 2017, 98-1019. &5 =4 2 B

35) Armed Activities on the Territory of the Congo. (Democratic Republic of the
Congo v. Uganda),. Judgment, International Court of Justice Reports 2005.
para. 147.

36) Article 51. Nothing in the present Charter shall impair the inherent right of
individual or collective self-defence if an armed attack occurs against a
Member of the United Nations, until the Security Council has taken measures
necessary to maintain international peace and security. Measures taken by
Members in the exercise of this right of self-defence shall be immediately
reported to the Security Council and shall not in any way affect the authority
and responsibility of the Security Council under the present Charter to take
at any time such action as it deems necessary in order to maintain or
restore international peace and security.
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WA F3e] g iRlel 24L, WA ReE3re] daHolo}
B0t FABGY 4 A9 WA= UNFR A 1 o] o
A patselo} sel, Feirieo) ‘%J.&H’f% e aTte 4, toprt
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Charter shall constitute prima facie evidence of an act of aggression although
the Security Council may, in conformity with the Charter, conclude that a
determination that an act of aggression has been committed would not be
justified in the light of other relevant circumstances, including the fact that
the acts concerned or their consequences are not of sufficient gravity.
Article 3 Any of the following acts, regardless of a declaration of war, shall,
subject to and in accordance with the provisions of article 2, qualify as an
act of aggression: (a) The invasion or attack by the armed forces of a State
of the territory of another State, or any military occupation, however
temporary, resulting from such invasion or attack, or any annexation by the
use of force of the territory of another State or part thereof,
41) ICJ Reports (1986), para. 191.
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42) Article 48(1) The action required to carry out the decisions of the Security
Council for the maintenance of international peace and security shall be
taken by all the Members of the United Nations or by some of them, as the
Security Council may determine.

43) Article 103 In the event of a conflict between the obligations of the
Members of the United Nations under the present Charter and their
obligations under any other international agreement, their obligations under
the present Charter shall prevail.
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44) Lord McNair, 1961, The Law of Treaties, 2nd ed., Oxford: Clarendon, pp.
589-590; Robert Jenning and Arthur Watts (eds.), 1992, Oppenheim’s
International Law, 9th ed., Vol. 1, London: LongMan, pp.208-209; Wilfried
Fiedler, 1986, “State Succession,” in Rudolf Bernhardt(ed.), Encyclopedia of
Public International Law, Vol. 10, Amsterdam: North-Holland, pp. 446-447.

45) Shabtai Rosenne, 2004, “The Perplexities of Modern International Law”,
Leiden/Boston, MA, Hague Academy of International Law, Brill & Martinus
Nijhoff, p. 246.
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58) Hersch Lauterpacht, 2012, Recognition in International Law. Cambridge
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62) Arthur Watts, 2000, 7he International Law Commission 1949-1998: Volume
Two. The Treaties, Clarendon Press, p.1154.

63) Jochen Abr. Frowein, 1992, “The Reunification of Germany”’, The American
Journal of International Law, Vol. 86, No. 1, pp. 157-159.
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65) Article 51 Nothing in the present Charter shall impair the inherent right of
individual or collective self-defence if an armed attack occurs against a
Member of the United Nations, until the Security Council has taken measures
necessary to maintain international peace and security. Measures taken by
Members in the exercise of this right of self-defence shall be immediately
reported to the Security Council and shall not in any way affect the authority
and responsibility of the Security Council under the present Charter to take
at any time such action as it deems necessary in order to maintain or
restore international peace and security.
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66) 1974 UNF34¢] 3314(XXIX)= A9de] A1l FH A8 (armed attack)]
A2 o2 A ‘Ao (Definition of Aggression)ES | &ls}9i ).

67) Article 2 The First use of armed force by a State in contravention of the
Charter shall constitute prima facie evidence of an act of aggression although
the Security Council may, in conformity with the Charter, conclude that a
determination that an act of aggression has been committed would not be
justified in the light of other relevant circumstances, including the fact that
the acts concerned or their consequences are not of sufficient gravity.
Article 3 Any of the following acts, regardless of a declaration of war, shall,
subject to and in accordance with the provisions of article 2, qualify as an
act of aggression: (a) The invasion or attack by the armed forces of a State
of the territory of another State, or any military occupation, however
temporary, resulting from such invasion or attack, or any annexation by the
use of force of the territory of another State or part thereof.
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Abstract

Explaining the Sino—North Korean Mutual Aid and Cooperation Friendship
Treaty

Jeon, Su-mi

The ROK-China conflicts due to THAAD deployment in South Korea
and the US. Trump administration’s preemptive strike doctrine toward
the DPRK have put the security of the Korean Peninsula in a grave
state. At the same time, positive expectations for ROK-DPRK-U.S. talks
have been growing recently. However, since whether the U.S. will
conduct a preemptive strike or not depends on the results of the
U.S.-DPRK talks, the security of the Korean Peninsula is in a precarious
state.

This paper, therefore, attempts to analyze the Sino—North Korean
Mutual Aid and Cooperation Friendship Treaty (hereon referred to as the
Sino-North Korean Friendship Treaty) that will allow for reconsideration
of China’s role in nullifying the uncertainty on the Korean Peninsula
according to the treaty. The Automatic intervention, according to Article
2 of the Sino-North Korean Friendship Treaty, is an exercise of the
right of self-defense that can be implemented when the requirements of
necessity and proportionality of Customary International Law are met,
and only until the UN Security council takes appropriate measures,
according to Article 51 of the UN Charter. China’s intervention in case

of contingency on the Korean Peninsula, according to the Sino-North
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Korean Friendship Treaty, has limitations in compliance with Articles 48
and 103 of the UN Charter. It is a special treaty based on the historical
background between North Korea and China. Also, since recent China
has adopted ‘non-alignment’ as a foreign policy, it is unlikely that the
Sino—-North Korean Friendship Treaty will be succeeded after the regime

transition.

Keywords: North Korea, China, the Sino—-North Korean Friendship Treaty,

self-defence, Chinese intervention, state succession
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