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<Aabstract>

Reality of the South-North Relationship and National Duty of Peaceful

Unification

Hoe Kun Do’

To formulate and carry out the policy in democratic countries is appeared through
the legislation. National policy on the South-North realtionship and fulfillment of the
duty of peaceful unification that the constitution provides are appeared through the
legislations too. Therefore I analyse the courses of development of South-North
relationship through the legislations and the court decisions of Korea.

Legislations on South-North relationship have developed through three stages; the
hostile confrontation period (1948-1987), the exchange and cooperation period
(1988-2000), and the development of South-North relationship period (since 2000).
Currently the major legislations governing the South-North relationship are the territory
and the unification clauses of the Constitution, the Basic statement of agreement
between South and North, the Law of development of South-North relationship, the
Law of exchange and cooperation between South and North, the National Security
Law and the decisions of the Supreme Court and the Constitutional Court. There are
many theories and court decisions on the application and interpretation of the
Constitution and these laws, but they are insufficient to interpret and explain the real
situation comprehensively that the confrontation policy and the exchange and
cooperation policy for peaceful unification are carried out simultaneously.

The 1987 Constitution newly established the peaceful unification clause, this
provision voices the pacifism and imposes the state the duty of peaceful unification at
the same time. This duty is imposed to the legislature, the judicature and the
executive together, therefore all the national and local institutions should legislate,
interpret the laws and fomulate and implement the policies unification-orientedly.

Several laws have been enacted since the exchange and cooperation period, but they

stay at the exchange and cooperation stage, don't reach the level of posive
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‘unification’ policy legislation yet. Current judicial interpretation of the Constitution and
the laws are advanced compared to the hostile confrontation period, but not satisfying.
The Executive should take the initiative to formulate a unification policy, but I cannot
find the meaningful policy yet.

To formulate and carry out the peaceful unification policy is a duty imposed to the
state and should be implemented surely. In order to push forward the policy strongly,

without hesitation and consistently, there must be a process of national consensus.

Key words: South-North Relationship, Duty of Peaceful Unification, Peaceful Unification
Policy, Territory Clause, Peaceful Unification Clause, Basic Statement of
Agreement between South and North, Law of Development of South-North

Relationship, Law of Exchange and Cooperation between South and North
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